IN THE DISTRICT COURD OF UTAH COUNTY, STATHE OF UDPAH.

PROVO RESERVOIR COLPAKY - - - - - l’laintiizt‘, T —
vs :
PROVO OITY = - = - = = ~ = = = - Defendant.

SAms TR e L ASTET O N

It is hereby stipulated by and between tho yarties
hereto by thelr respective counsels whose names are subscribed
to this stipulation that when the deoroo is ontered in
this cause the waters of the Provo river and ita tributaries
awarded to the partiles to this stipulation shall be as
hereinafter atated, ‘

LA i 7

L. That as to priority of right” the ,do ree of the
TPourth Diatriot Court in and for Wasatch County, Statoe of
Utah, In the oaso of tho Wasatoh Irrigation Company, ot al,
ve Bdward M, Fulton, et al, ontered May 6, 1899, be adopted
ag definipg the rights of tho yo 1rties to this aoctlon named
in sald deoroe from £irst to tenthlblgsa righte, inolusivae,

said watore to bo measpured at the head of the laterals.

2e That the Spring Creek Irripation Conpany Ls
ontitled to a first oclasge water right of ono second foot
for slxty aocres of land irrigated for goven hundrod and
twenty aores; and the parties above the Midway upper dam
that wérn not included in tho IMulton decroe that appropriatod
waters from Provo river and its tributieriocs prior to the
£iling of said decree ore ontitled to one socond fool for
goventy ecros of land as irrigatod at the time of sald ap-
propriation, and are entitled to ho included in the clastos
of maid docree according to its date of appropriation ag

classed in sold decroeo, "
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3. That John A. Johnson is entitled to one and one-
half second feet of water for ninety acres of land as & first
class water right, and Phillip L. Ford is entitled as a first
class wator right to one secon @ foot for the sixty &acres of
land irrigated by him; both of whom take said water from the

river at the upper Midway dam,

4, That the Midway Irrigation Company and the
parties %hose waters the said company controls and distributes,
are ontitled to (&), five and one-half second feet of water
as described in the said Fulton decree as coming from the
Ontario Drain Tunnel; which ig not & part of the natural flow
of Provo river, to be diverted and measured at the Midway
upper dam; (b), a first class water right to the waters of
Snake creek, Pine creek and all gprings herctoforg used hy
them, and *%wo and & half second feet of the waters of Provo
river to be diverted at the Midway upper dam, or such portions
thereof which, when added to the five and a half sccond fest
of Tunnel water heretofore specified, will not &xceed a
guantity greater than one second foot for sixty acres of land
irrigated, for three thousand, five hundred and eighty-five

acres, exclusive of the Island ditch acres.

5, That the forogoing quantitics counstitute the
first, second, third, fourth, fifth, sixth, seventh, eiphth,
ninth and tenth claszes of water of tho parties o this
cause that divert and appropriate the waters of Provo river

and ity tributaries in Wasatch and Suwmnmit counties.

6. That whBnever the water flowing in said rivor
and the cansls of the parties heretofore stated exceeds in
volume the aggrepgate of the quantities hereinbefore
spocified, then the parties to séid findings and decree
referred to in paragrsph 1 hercof, are ontitled to one
gsecond foot of water for each sixty acres of irrigatoed
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land,
The foregoing amount is denominated as the cleventh

class,

7. That whenever the water flowing in said river
and the canals of the mrties heretofore stated exceeds in
volume the aggregate of the quantities nereinbefore specified,
the Sage-brush Irrigation Company is entitled of such exXxcess
to one second foot of water for sixty acres of land irrigated,
Ffor five hundred acres.

The foregoing amount is denominated as the twelfth class,

8+ That whenever the water flowing in said river
and the canals of the partios heretofore steted exceeds in
volumo the aggregate of the quantities hereinbefore specified,
the Midway Irrigation Company and parties whose waters the
said company controls and distributes, are entitled of such
excess, in addition to the quantity specified 'in paragraph 4, t
to be diverted at said upper Midway dam, to twelve and seven-
toon one-hundredths second feet, or such portion thereof
which when added to the quantity specified in paragraph 4
as ig necessary to and will not exceed a quantity greater
than ono second foot for sixty acres of land irrigated,
as specificd in paragraph 4. ‘

The foregoing is denominsted as the thirteenth classe,

9, That whenever the water flowing in sald river
and the canals of the parties heretofore staied exceeds in
volume the aggregate of the quantities hereinbefore gpecified
as belonging to the parties above nemed, the following name d

parties are cntitled of such excess to the following quanti-

y
lgﬂLbﬁﬂf./é.éa 1T
(&) The Stewart BYww¥weTs, &8 second feect for the -~ /i ]
/O 00 A .A/{ /( 1000 Rsitew |
irrigation of mdwe hams§d.-acroes of land. ’&é}'&%ﬁ:}w Tt el {-

ties:

(b) The Timpanogus Iirrigation Company, tﬁirty~throo
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and thirty-three one-hundredths second fesé for the ir igation
of two thousand acres of land.

(¢) The Extension Irrigation Company, thirteen and
33/100 second feet for the irrigation of eight hundred acres
of land.

(d) The Sunrise Irrigation Company, two and 4/10 second
feet of water for one hundred and forty-four acres of land,

The.forogoin@ quantities are denominatoed as the

fourteonth class,

10, That whenover the water flowing in said vivex
and the canals of the varties horotoforo stated exceods in
volume the aggrecate of the quantities heroinbefore speoifiod
tha Midway Irripgation Company and the partios whoie wators
the sald company controls and distributog, are ontitled to
twenty sooond foot of swch oxoess, to be diverted at the
Midway uppor dem, in addition to the quantlity speoifiod in
paragraphs 4 and 8, or so much thoweof as 1g necossary to
gupply to the throe thonmand, five hundred and eighty=-five
aoren of land above the Island dltceh, ono second foot for
alxty aoroes of sald land,

The forepolng quantities arve denominatod as the fifteonth

olass,

11, That whenover tho water (lowing in sald rivex
and tho canals of tho partlos horotorlforoe stated oxcoods in
volume tho aggrorate of the quantitios horeinheforo apecifloed,
the lands in Wasatoh and Swnnilt oountius%i:L included In the

h,qqgu‘Jnn 4{%( foraegoing that have hoen brought under an appropriation

/9% » o ot
ﬁﬁ*-“’ 1708 prior to Septomber 16, 1908, aro ontitled of such oxcons to

o —————

an amount of one second foot Tor slxty sores of osuch
Lrripgetod land,

The foregoing is denominatod an the aixtoonth clasn.
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12. During the poriod quggﬁﬁf)@Eqr 15th to April
15th of the following year the mnarties te—the—above-entitled
sauwse-in Wasatch and Summit counties and cach of thom are
entitled only to the use of such portions of theﬁamounts
horetofore spacified as thoir necessities may roéniro, not

to exceed one socond foot for each sevonty acrog.

13, That to control and distribute the waters of
Provo river and to insure the full measure of wervice from
the wators of{said river %o all tho parties to the above
ontltlod cauuo the water comnlagioner shall have reasonable
d}ggretion, but suech aunthority shall not interfore ,with the
rights specifiod in the firaet o slxteonth claswes, ineluwivo,

ag horoinhefore stated.

14, That whenover the wator flowing ln sald rjivor
and tho canals of tho yartios horoetofore statod oxcoods Iin
volume tho apgrocate of the quantitios horelnbefore apocilliod
a8 boelonging to the rartios uhoéornumod, tho sold partion
and oach of thom are entitlod in proportion to thoir ra-
gpective cuantitios boloro wnoquuua of such oxcony Iln any
and all lrrjputlon goagong from J ay lat)to Aupnst 1Oth (z¢wﬁ s
IV leleef A Rt 8D
to an amount which when added to ﬁho quantitios horeinbeforoe
gpacifiod will amount to one second foot for forty aoros
of such spooified land; and whon tho volume of Llow lg dn-
guffiol ent to supply one soocond foot Lor forty ncraes of such
gpecified land, but lg more than sufficlient to oupply lha
aixtoon clasgos aforosald, such smount L to bo dlstributod
to tho sald partios and ounch of them In proportion to tho
quantities horotoforo deslgnatod, osch of thom rocalving
tho wamoe amount of walor por acre of sald speclfiod Jand;
that 1e, the duty shuell wrango uniformly fyrom forty woeron to
gixty acros cer second footl of wator.

Tho foropgolng 1o donomlnatod ap tho govonbtoonlh clin,



15, Tor the purpose of designation the following
districts are numbered:
Prom and ineluding the Stewart ranch down to the Hail-
stone ranch is designated ags the Pirst District.

_Prom the Hall~stone ranch down to and including the

diversion at the upnrer Midway dam is designated as the

ﬁSeoond District,

16, When the amount hereinbefore denominated as

fthe seventeenth class is insufficient to supply the two

' districts above named, the full amount of said seventeenth

‘§01ass, and prior to June 25%th of any year, the first district

| shall have the right to its full amount of said class against

the second district.

17. That whénever the waters flowing in said river

' and the canals of the murties heretofore stated exceed in

volume the & ggregate of the quantities heretofore specified

and all the pa rties to this stipulation are being supplied

- with amounts of water not lows than the quantities found to

- be necessary for thelr beneficial uvses, the commissioner

' may extend the time 1limit specified in paragraph 16,

18, That whenever a party to thds stipulation in
Wagatch or Summit County, by mishap or accidant to canal or

ditch, or by conditions that o annot boe controlled, is de-

| prived of its quantity of water and is .in danger of sus=-

teining material loss, and for iimediate use for & poriod of
one rotation, needs a quantity of water greater than its
proportion of the volume of flow, end such additional
quantity can he given to such party without material injury
to the other parties to this gtipulation, then it shall he
the duty of the water comnlssioner to supply said additional
quantity from tho waters ih excess of the first to sixteenth

clagioes, inclusiffe, bhafore specified,

The water commissiongr

69ha11 uge due diligence and dig-




oretion to give the parties herefo the maintenance and

. development of the Provo riv er and shall use his disérotionary

| authority to maintain and develop such river and to advance

‘ﬁand maintain the cerop production that is dependent upon saia

river.

19. That, except as specified in (a) and (1),
paragraph 4, fixing the point of measurement whoere the flow of

water in‘a canal is diminished by conditions that cennot

' be reasonably avoided, there shall be added to the amount

- sufficient water to meke up-such losses. In case the flow of

L inflow as herein specified. The allowable losses shall inolhde;

a canal is increased such increase shall be counted as & part
of such respective quantities so as to give to the vparties
at the head of the distributing laterals the quantities
herein specified. |

The duantity of loss or inflow provided for in this
paregraph shall be determined by the water commisselonor
with the system in good working order and repair and in such
condition as will reduce the losses to the lowest quantity
practicable. Only the quantity of inflow that is avallable
to the lands in the canal system ag determined by the water

commigsionoer shall be counted as a part of the quentity of

only the actual, reasonable, unavoidable transmission loss,

and no mechaniocal loss such as leaky grates, and shall extend

- only ovoer & section of the canal that carries more then one

' irrigating stream continuously.

20, That the pleintiff and any of the defeondants

" to the sbove entitled cause having the right to store in

their own seversal reservoirs the waters of the Provo river,

' shall have the right to release the water so storod by them

and co-mingle the same with the wators of Provo river and
recapture the same at their several points of diversion,

any loss in transmission to be detormined ty the decrec to
wllim




be entered hereine.

21, That the plaintiff and the defendants in the
above entitled cause, having reservoirs in Wasatch or Summit
countioes, that appropriate and store water um er applications
rapproved by the State ingineccr of the state of Utah, have
the right to store quantities of water in the high or flood
water s eason that are in excess of the guantities hereoin
- awarded; said resorvoirs are also entitle d to store all
the waters that ®an be stored in them between September 1b65th

and April 15th of each and every pear,

22, It is further stipulated and agreed that the
| parties hereto and the several corporations to the above

- entitled cause in Wasatch and Summit counties that are above
- the upper Midway dam may at any time exchenge water one
with another when such exchange doos not conflict with or

impair the rights of the other parties to thiszi}pplatigp.

23, It is further stipulated and agreed that wheon-
over the quantity of water flowing in said river and in the
canals of the partios entitled thereto is ingufficient to
supply the quantity of water herein specified to a elasé,
then the persons and rarties in said class entitled thoreto
- as horeinbefore stated, shall hove the same distributed %o
them pro-rata, according to the quantities to which they are

ontitled as heroinbdfore statod,

24, It is further stipulated and agrceod that tho
clagraes and parties nerein named are entitled to the right
to nge the waters of maid river in the order above named
snd no clasgs or party in said class shell be entitlod to
the use of any such woters ©o long as the wator f£lowing
in said river and in sald canals is sufficient to supvly
the preceding classes and parties herein with the quantity

e




of water to which they aro entitled &g howoinbofore provided.

26, It is further stipuwlated and agreed that fox
the purpose of equitably dividing and distribuling the wators
of said river so that the parties interestod thorein ag hore-
in provided, may recdive tho quantlty to which they are

e n.fu& R ullll u,ulb» N W‘Mllx&t\ﬂi W\,\A\,‘\L (,b\w (I
entitled, none of the parties hnroto sh#1l have tho right

to extend the nsoe of the waters awarded to them upon other
lands than those now irrigatod, so ag to canvo the soeprgo ox

drainage 'therefrom to ho diverted away Lfrom the cnunnol oF

said rivor or from the lands horotoforae 1rrigutod thorohv.

- Samatm ety

Th&ﬁ\gi long as tho wators of “aid river in any s08830n

axcoud in

(n\)' \

l&:e tho ag {opzto quuntlty\uwardod to tha govoral
purt\od to tni.\stipulntioﬁ\uw ho roin nvovidod gald naxilud
unti\od to nm\ ﬂﬂl d oxec m.\.\ wH.hout iG] fatrj(ﬁn on and ux*-<

tend the samo upon othor lands uooording to tholn neoo¢wihlon.

26, That for tho purpose of equitably dlviding and
A atributing tha waters of sald rivors so that tho partios
horoto may recoelve for ugse the quantity to which they are
ontitled, all of tho wators of nald river and sanals ahall
be mospured in such a way so a8 to inolude, as fur as
prooticable, all tho seopage wator and inflow watoras, so that
tho same may bo dlstributod among the partios ontltlod thoroto

ap o part and portion of the wators of gal d rivor.

o, Tt Ls furthor stinulatod end apgreod that all

porsons and corporations, partios to this atipulation,

oupoctively, construct of cauge to bhe constructed at tholr
owvn oxpense and under the direotion and suporvision of tho
wator comuinnloner appointed by tho court, propor applioncos
for the diversion snd accurate measurement of tho waters
awarded to them, rospoctively} and thoroaftor shall malintaln
and koop in place all dams, hoad-patos, flumos, connls,

and othor neans by which water is divertoed, convoyod or uped,
=




in a good state of repair, together with appliances for tho
diversion and measurement of said water; to the end that
no unnecessary loss from seepage or leakageo shall ocecur,
and thet the water shall be aconomically aprlied to the use

for which it is awarded.

28. It is further stipulated and agreed that all
the rights fixed, declared and decreed shall be founded upon
aprropriation of water necessary for some beneficial use and
that all rights fixed, declared and decreed shall be subjoct
' in their exercise to the conditions that they are required
and necesgafy:for some beneficial use, and that all rights
are subject to the limitations and conditions that all of such
water 1s used for some bencficial purvose and is used
~economically, without waste, with due care, and is reasonably

and fairly necessary for such use.

29. It is further stipulated and agreed that oach
of the partios to this stipulation and his successors and
assigng, and they and oach of their agonts, servants and
employes and all porwons acting for them or in their
interest, shall be forover enjoined and restrained fitom
in any manner or at all interforing one with tho other in
tho full, free and unrestricted use of the quantity of the
waters of sald river awarded to thom; and from in any manner
or at all interfering with tho distribution of vaid watoer

by the commissaioner appointed by the court.

30, It 18 further stipulated and apgroed that tho
court shall raetain original Jjurisdiction of this cauge and
the subjoct matter thoreof, and of tho parties theroto,
thelir successors and asglgns for thoe purpose of all necosnary
supplomontary ordarg and decroes which may bo roquiroed to
moko offectual smit tho rights thoe court may award by ituw docroq

hoeroin.
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3le It is further stipulatod and agroed that any
party to this stipulation who is dissatisfied with any of
the regulations, requirements, discretionéry acts of control
of the distribution, or orders of the eomwissionexs, mnay

appeal to the cowrt for review and relief,

32. It is stipulated that Isaac R. Baum shall havo
the right to change the point of diversion of the ten acres
water right which was decreed in said Fulton decrae to
W. H, Walker from the farm Tormerly owned by said W. H., Walker
to the farm now owmed by said Isaag Re Baum, with a loss of

thre--tenths thoreof.

33« It is understood that the partios to this
stipulation are all of the partics diverting the waters of
Provo river at and abhove the Midway upper dam, and thig
gtipulation is not intended to affoct any water right below

gald a am,

V
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34s It ia further stipulated and agreed that Lﬁm&ﬂrT

\

— - /Tvﬂ'/- 500 el frre ey
dhedon=to. the areag of ?@o ified in this stipu-
e e e =4
lation, tRearnEE—SE g | oy reebieaehorator
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B i i BRI, 510 85 Tollows, to-wit: —=

The Wasatch Irrigation Company, 2500 gores;

The North Field Irrigation Company, 2500 acros;

The Charleston Icripation Company, through its uppoer
coenal, 720 acres;

Tho Tinmpanogas Irrigation Company, an additional 1000 —-
acros of land that will come under paragraph 11 of
the stipulation. oL

/.
A-arvag 7 S

South Kensas Irripgation Gompany, 1700 acros; /Qd70 L6 av

e o el
Washington Irrigation Company, 1862 acreg; /26 Lw— &cw v 8
3 2 pany ,

Tho Sunrise Irrigution Company, 240 acres under the
/ elLaed
Fulton decroe, an additional 144 acros, meking a total
acreage of 384 acrod,

1]~
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: /"’ ;/éé“ ,a’v'b :
I ?;l{" : i The Midway Irrigation Company, under the Island ditch,
PR/ ¥ S RYRILY Zad )
! / i i ““"_/—M 277 scres,
That all areas of land not herein specifically
X ; statod which may not be settled by stipulation hereafter,
-shall be determined in the trial of this camse at Provo.
.‘—;’,‘
Lz ' i

~kR® 12~



7
v Lobikedua .

sy

W

Sy




